APPENDIX F .

April 14, 1999

MEMORANDUM
SUBJECT: Fmd FY 2000/2001 Office of Enforcement and Compllance Assurance Memorandum of |
S Agreement Guidance
FROM: - Steven A. Herman /s/
o " Assistant Administrator
TO: . Regional Administrators -

State Environmental Commissioners’

This memorandum provides you with the final FY 2000/2001 Office of Enforcement and
Compliance Assurance (OECA) Memorandum of Agreement (MOA) Guidance. which sets forth program
direction and priorities for the national enforcement and compliance program for the next t\vo years. This
guidance was developed in consultation with other national program managers, regions, states, tribes, and
state/local associations. We are sending the guidance directly to state commissioners and state

associations, and regional offices should.forward the guidance to their state offices and other stakeholders .

within their region. The document reflects our establishment of risk-based priorities to address serious
compliance problems and support’accomplishment of our national environmental priorities. It provides a
framework for leveraging the work of state and federal personnel to accomplish these mutual goals. I
strongly encourage reglons and states to use this’ document as the basis for joint work plannmg Co

Thank you for your continued support in developing this guidance. 1 particularly appreclate the
‘amount of time and effort which you and your staff have taken both to help us identify the priorities and
- in subsequent review and comment on the guidance. OECA is committed to continu¢ improving the

involvement of all parties in developmg_ priorities. We took several steps this year that included

~ additional state involvement in initial thinking and advance review of the guidance prior to distributing it
- for comment. We welcome suggestions for further involvement. This final document does reflect
adjustments based on these comments. You will also note that formatting changes have been made which
we hope will make the document easier to read and understand. A condensed response to comments
document will be sent out under separate cover in the near future

As you are aware, the draft guidance contained significant changes from last year to improve the

guidance, by reducing the number of national priorities, inking strategic and annual planning, and better
measuring results. The final attached guidance also reflects these changes There are two .

—



changes, in particular, that I want to bnng to your attention in the final guldance First, the proposed

measures list has been removed from the guidance and will be provided by the end of May as a separate

addendum. This addendum will contain a complete, consolidated set of measures aligned under the EPA

~ Strategic Plan, which have been fully coordinated with existing RECAP and NPMS measures. Second,

selection of specific program areas and development of management reports for the revamped regional
.evaluation program are still ongoing. A separate memorandum will be lssued on the specific areas for

" review and initiation of a Headquaners -regional workgroup.

Regional MOAs are due to Headqual ters by September 1, 1999. The submission date for
" Regional MOAS has been revised from August 2, 1999, the date identified in the draft MOA guidance, to -
September 1, 1999, to match the Agency’s schedule. This should also accommodate extensions
requested by some regions to allow them sufficient time to complete negotiations with states regarding
state priorities, activities and commitments.

When submitting vour MOA, please provide a hard copy to John Nevlan, Chief, Planning Branch, -
Enforcement Planning, Targeting and Data Division, Office of Compliance, mail code 2222A. Please also
submit an electronic version in addition to the hard copy [Neylan.John(@epamail.epa.gov]. If you have
any questions regarding the MOA guidance llself or'in developing vour leyonal MOA, please contact
John Neylan at 202/564-5033. :

' Attachments

cc: Assistant Administrators
Deputy Regional Adnunistrators
~ Chairman, Tribal Operations Committee
- OECA Office Directors
Regional Enforcement Division Dnrectors
Regional Counsels.
Regional Enforcement Cooxdmalors
State Associations ‘
U.S. Department of Justice
Regional MOA Coordinators
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FY 2000/2001 OECA Memorandum of Agreement (MOA) Gurdance | ‘ | Attachrnent 4
1. INTRODUCTION TO CORE PROGRAM |

~The FY 1998/ 1999 OECA MOA guidance included a detailed, statute-specific core program
description. This core program descrlptron has been updated in this MOA to reflect activities not .
previously included, such as the use of air investigations in lieu of some routine inspections, and new
© core program descnptlons for environmental justice, multimedia program, and tribal activities. Also, a
‘section has been added on EPA/state work planning and oversight. This section applies to all core '
programs and replaces the individual statute-specific state oversight sections whlch appeared in the FY
- 1998/ 1999 MOA guidance.

" Insome cases, core programs have been revised to reﬂect a specrﬁc area of emphasrs An
example is the inclusion of Federal facilities in compliance monitoring and enforcement activities for
some statutory programs. Federal facrhtres represent a significant component of the regulated
community in some media programs. In addition, EPA’s enforcement authorities against Federal
facilities have been clarified in the last few years, making it clear that EPA has penalty authority under -
numerous statutes including, but not limited to, RCRA (mcludmg UST) SDWA, CAA, TSCA (Title
‘ IV) and CERCLA,

Core Program A ctrvities

. OECA s commrtted to the concept that maintaining a v1ab]e core comphance and enforcement -

~ program is necessary to ‘achieve a strong and credible enforcement presence to' detér non-compliance.
All regional programs should.

. follow the apphcable program enforcement response pohcnes and tlmely and appropnate
gurdance (where these exist);

. evaluate and resolve, consistent with the national audit policy, all self disclosures received;

. track compliance with consent decrees and with admmlstratlve orders and take all necessary

" actions to ensure continued compliance; :

. reduce the backlog of administrative cases (if any), and work wrth the Department of Justnce
and Headquarters to develop, file, prosecute, and settle outstanding judicial actions;

. include the small business policy under self-disclosures; :

. identify compliance problems and where compliance assistance can be an effective tool in

‘ conjunction with a strategic approach to solving the problems; and
. provide data to national databases.

- Recognizing the magnitude of maintaining the core program and the vanation in workload
across regions, regions may need to make adjustments within. their core program. The negotiation
process will provide the opportunity to address difficult trade-offs within the core.
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‘Sector Core A pproaclr

In addition to the enforcement and compliance pro gram approaches descnbed above certain

follow through activities should be emphasrzed as part of the core program

l.

The core sector writeup has been revised for FY 2‘000/200] in order to capture work being
done by the regions in support of national sector strategies. The seven sector strategies include
petroleum refining, coal-fired power plants, CAFOs, industrial organics, chemical preparation,

- iron and steel, and primary nonferrous facilities: The regions should continue to support work

for these sectors, unless they provide an explanation for why they cannot do so (such as trading
off resources to support national pnonty actlvrtles)

| Three of the sector strategies, CAFOs, coal-fired power plants, and petroleum refining, wrll

specrﬁcally be addressed as elements of FY 2000/2001 national pnontres :

Additional elements of CAFOs, coal fired power plants or petroleum refi ning not directly

included in the priority, and_elements of the four remaining sectors(industrial organics,
~ chemical preparation, iron and steel and primary non-ferrous metals) which the regions -

prevrously agreed to, should be mcorporated mto the region’s core program for MOA
submission and negotratlon purposes

Since dry cleamhg, a national priority _smce'FY 1996, is no longer a national priority in FY
2000, regions are also requested to submit a dry cleaning maintenance plan as part of their

MOA submission, unless they can indicate why such a plan is not needed. Regions may also
-~ use'the dry cleaning maintenance plan as a template for developing maintenance plans for other

sectors, (e.g., auto service, pulp mills), where work has been completed. Submrssron of these

~ ‘plans is not required as part of this MOA submission.

Aside from commitments to complete national sector strategy activities, and submission of a

dry cleaning maintenance plan, regions need only report exceptions to the core program. Regions may -
make tradeoffs within the core, either within or across media programs. In its discussion of the core -
program, the region should identify, by media or program area, any changes or tradeoffs to the core
program and provide an explanation. In completmg thrs sectron of the MOA the regron should

explrcrtly consider:

e whether its level of enforcement activity is likely to chanﬂe significantly in any media;’

. whether it will meet national g gurdance on timely and approprlate responses in all
media;

. whether there are data input/timeliness problems with a partlcular data system and

e  whether there are changes to its compliance monitoring program, e.g. to reflect a shift

to conduct more resource intense investigations rather than routine mspectlons
Program specific descnptrons follow later in the document

Sector Ci ore A ctivities

FINAL
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{

' The sector approach is one of the tools regions and states should use to improve facility '
compllance By developing specific sector strategies, EPA and the states can think broadly about the
nature of the compliance problems facing selected industries and identify an appropriate mix of tools to
address specific problems. The overall goal of each sector strategy is to improve the comphance rate
and reduce the total emissions, dlscharges and releases from the overall sector. Full 1mplementat10n of
a sector strategy mc]udes - '

¢ . reviewing noncomphance data,

. ~ developing compliance histories, ‘
* . evaluating actions taken against sector facilities,
* identifying affected geographic areas,
. working with state, tribal, and local partners to determme concerns,
~+  identifying the size of the universe,
se assessing the potential environmental-harm, and
e analyzing the human health nsks

* Each sector strategy should identify special problem areas, and provndes specnﬁc corrective
_measures. Over the past several years a group of national sectors have been priorities for the national
enforcement and comphance program. During FY 1998/1999, OECA initiated national sector
strategies for seven specific industrial/business sectors. The regions’ and Headquarters’ teams are well
into the implementation phase of actions commenced in'FY 1998 and FY 1999 for these sectors.
During the course of FY 1999, the Headquarter-regional sector teams will evaluate progress made in
implementing the sector strategies, and determine next steps to be taken in FY 2000/2001.

National sector strategies can be implemented in two ways in FY 2000/2001: 1) continued full
implementation of activities under the strategy, or 2).a maintenance plan approach. Initiating a
" maintenance plan should be considered after the goals of the sector strategy have been achieved or a
high level of compliance is otherwise obtained. - The pnmary goal of a maintenance plan is to avoid a
recurrence of significant compliance problems. :

Specific Sector Core Expectations

i

. Three of the seven sectors.(CAFOs, coal-fired power plants and petroleum reﬁmng) are

addressed as elements of FY 2000/2001 national priorities.
. For the other four sectors (industrial organics, chemical prepara’nons iron and steel, and

primary nonferrous metals), activities, agreed to by the regions and Headquarters and the
national initiative sector workgroups for FY 2000/2001, should be incorporated into the
* Region’s core program MOA submission for negotiation purposes.

* The regions should ensure that sufficient resources are committed to completmg the activities
identified under each of the national sector strategies, unless the region provides an explanation
for why it cannot do so, such as a tradeoff for work being done in support of a national pnonty

. If facilities exist in a region which are impacted by a national sector strategy, but the regionis
unable to participate in strategy implementation, the region should provide an explanation in its

o
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!

~ MOA submission for why it cannot part|c1pate
e - Ifahigh degree of significant noncompliance exists in sectors where there is no national
~strategy, but for which the region or state has concems, the region should devise a strategy for
1mprovmg compliance rates, and submit its strategy as part of the MOA subm:ssnon

Dry Cle(ming M ainten(m'ce PI(m.

Headquarters 1s specifically requestmg a mamtenance plan for dry cleaning. This plan should
be a 2-3 page document submitted as part of the MOA submission, unless the region can indicate why
~such a plan is not needed. The elements of a maintenance plan can be implemented éither by the region
or the state. The following optional elements should be consndered by the Reyons when developmg a

sample mamtenance plan

e Time-frame anticipated for plan to be in effect (duration of the plan 1 ﬂexible)' j

. Describe the mechanism in place for responding to citizen complaints/r equests ata reglonal
‘ state, tribal, and/or local level.
. Continue to provide timely compliance assistance materials ' '
. Continue to maintain partnerships developed wnth the industry (contact stakeholders, trade
. associations network, mentoring program, ensuring tools‘continue to be available.)
. - Continue to implement a targeting strategy for compliance monitoring,. -
. Continue to collect data for the: ‘measures identified for apphcable env1ronmental indicators

outcome measures, or output measures.
2. EPA-STATE COORDINATION ON WORKPLANNING AND OVERSIGHT

EPA is addressing state concerns about the importance of joint planning and priority setting,
work sharing, and effective oversight by identifying this as a management focus to be addressed by
each region in the FY 2000/2001 MOA process. In addition, work planning and oversight are critical
components of our core program. All programs should include EPA-state work planning, consultation
and assessment activities. In developing the Regional discussion under “management focus” in the
guidance, the Region should consider this core program description. ' '

1. Joint Plannmg, Priority Setting, and Workshari ing for Enforcement and Compliance’
Assurance

The goal of this activity is to promote greater joint work planning between EPA and the states

“to achieve more efficient identification of enforcement and compliance priorities, deployment of
resources, higher levels of coordination, and greater compliance. On a regular basis, senior regional
and state management will discuss enforcement and compliance assurance program directions,
initiatives, and tradeof¥s as well as specific enforcement and compliance concerns that can be evaluated
by the regions and states.  Existing OECA guidance and policy, such as Steve Herman’s February 21,
1996 memorandum, “ Core EPA Enforcement and Compliance Functions,” the November 27, 1996

“ Operating Principles for an Integrated Enforcement and Compliance Assurance Program,” and the:
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1986 “Revised Policy Framework for State/EPA Enforcement Agreements and its spbsequent
addenda, should continue to L.,u:de reglonal discussions. ‘

Specifically, the regions and states will: work jointly to develop priorities taking into
_consideration national program priorities, regional priorities, and state priorities for enforcement and
~ compliance assurance as discussed in this guidance. The regions and the states will develop

appropriate workshare arrangements- to address |dent1f' ed priorities in federally authorized programs

- and to allow coordination of actlvmes and sharing of results. ,

2. Consultation on Enforcement and Compliance Assurance Activities

Ongoing communication and consultation between EPA and states is critical for a smooth

working relationship.. This process will provide the régions and the states an opportunity to ensure that

established notification procedures with respect to inspections and enforcement actions in federally
authorized programs are followed. ‘Specifically, it will enable discussion of initiatives, implementation
" efforts, and the status of projects/cases, including the “no surprises” policy. To effectively implement

agreements, the regions and states should establish procedures to communicate the results to all
organizational levels within each region and state, and to reflect results in EPA and state enforcement

and-compliance assurance agreements such as state enforcement agreements, memoranda of
'agreement Performance Partnershlp Agreements and grant agreements

3. State-,of—Environmental Compliance Analysis and Assessment

OECA envisions two ways in which EPA and the states will work together to analyze and
assess the state of environmental compliance. First, EPA, in consultation with the states, will assess
the general state of compliance and enforcement program implementation in all major program areas
from reports drawn periodically from the data systems and from EPA and state sources of compliance
information, and develop needed follow-up strategies. Second, each region will meet with its states
frequently to identify areas of significant noncompliance; develop strategles to address those areas; and
evaluate the effectiveness of those strategies. OECA will assist regions in problem identification,
strategy formulation and evaluation, mcludméw by providing comphance information avallable from data
systems on a perlodlc basis. .

3.&4.. CLEAN WATER ACT AND SAFE DRINKING WATER ACT PROGRAMS

The “Water” Prog gram encompasses six separate programs under both'the Clean Water Aét and

the Safe Drinking Water Act. Each program has different characteristics (e g., some programs have
national data bases and some do not) and, as a result, the “core program” varies somewhat from
program to program. Therefore, in order to provide clarity, each program is listed separately. This
does not signify that the *“ water prog,ram s core actwmes > are more specific or detailed than the
programs under other statutes. | '

3. CLEAN WATER ACT PROGRAMS

FINAL - . . 5 ~ April 1999
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(A) NPDES and Pr etl eatment Plograms e .

Reglons should consider all avaxlable data in implementing the compliance and enforcement
activities described below. Examples of available data are: PCS data, DMRs, OW’s “Index of
Watershed Indicators,” unified watershed assessments, fish advisories, shellfi sh bed and beach closure
information, State 303(d) lists of waters and 305(b) reports; citizen complaints, and referrals from
states, etc. Also, Headquarters is currently soltcmng, input from the regions on refining several
‘targeting tools for the NPDES and pretreatment programs to facilitate the identification of problem
facilities. ' ‘

Compliance Assistance

- Regions, with the assnstance of state agencres should provide information and technical
assistance via seminars, on-site visits, mass mailings, Internet, etc. to the regulated community to
ensure that businesses and municipalities understand their regulatory obligations and know how to

- comply in the most cost-effective way. Regions should identify appropriate opportunities to utlllze
compliance assistance tools (in accordance with OECA’s operating principles), especially where
problems involve sniall businesses or small POTWs (minors) who often have technical difficulty

“understanding our envuonmental regulations (e.g., dry cleaners, electroplaters, auto repair/body shops, -

etc.). In addition, regions should support and encourage state small community environmental
compllance assistance programs that are consistent with EPA’s November 22, 1995 Pollcy on Flexrble
State Enforcement Responses to Small Commumty Vlolatrons

Regional compliance monitorlng personnel should be-familiar with all compliance assistance

tools(e.g. Compliance Assistance Centers, Sector Notebooks, inspection check lists, etc.). Régions

should encourage state and local governments to utilize all of the Compliance Assistance Centers, as -
~appropriate. All centers have information on how to comply with the NPDES program for their
particular type of business: Note in particular four new centers that opened in the fall of 1998, the
Transportation Compliance Assistance Center (TRANSOURCE) the Local Government
Environmental Assistance Network (LGEAN), the Paints and Coatings Center; and ChemAlliance.
LGEAN, specifically, is a valuable compliance tool for local governments to utilize. In addition,
regions should report on compliance assistance activities: telephone hotlines,
workshops/meetings/trainings; compliance tools developed and distributed, and on-site visits through
the compliance assistance RECAP reporting form or alternatively through the comphance assistance
tracking Lotus-Notes database (CATS)

~ Compliance Incentives

. Regions, with the assistance of state/local agencies, should promote OECA’s compliance
incentive policies (e.g. small business policy, audit policy, etc.) to encourage the regulated community
to voluntarily discover, disclose and correct violations before they are identified by regulatory agencies
for enforcement investigation or response. Regions should consider and follow-up on, as appropriate,
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‘ dlsclosures submltted under the OECA audlt policy and smal] business pohcy
Compliance Monitonjing - | |
(a) Inspectlons |

© (1)NPDES. PROGRAM v o o . o

Regions and states must maintain an effective inspection program, and the strategy for ensuring
this in every state should be defined in the MOA. It is an Agency goal to provide 100% coverage of all
major NPDES facilities and POTWs with approved pretreatment programs or. equxvalent coverage of a

“combination of major and. priority minor facilities annually. Regions should focus inspections in Clean
Water Act priority areas as defined in the MOA. Regions may shift a portion of their total inspection
resources from major to minor facilities, particularly in priority watersheds or facilities discharging to
impaired waters (e.g. fish advisories, shellfish bed or beach closures, drinking water sources) Since
an inspection at a major- facility generally requires more resources than an inspection at a minor facrllty, \
inspection tradeoffs--that is the number of minor facilities substituted for major facilities--should be at

" a 2:1 or greater ratio. This ratio is based on previous work load models which averaged the amount of

resources needed to conduct major and minor inspections. Aswe focus on newer sources, such as

SSOs, or areas identified in the Clean Water Action Plan, such as beach closures, minor sources will be

an important component of our inspection program. The region should briefly explain its inspection .

“targeting process, particularly its rationale for trading off major inspections for minor inspections, in

the MOA. Regions proposing to shift inspection resources from majors to minors must ensure that the
necessary minor facility information and inspection data is entered into PCS, either by the Region or the
~ State, in order to receive “credit.” It is very important that minors data be reported into PCS to reflect
our activities, show results and implement the Clean Water Action Plan. Beginning in FY 2000 we.

will rely solely on minor data entered into PCS to evaluate and report results :

' Biosolids

Although sludge (or biosolids) is not an area of national pnonty for OECA, we recognize that
some regions expend resources conducting sludge inspections.. Therefore, regions who are planning to .
conduct additional sludge inspections at the expense of other CWA core activities should provide a
‘rationale for their investment in this program. Regions should report sludge inspections along Wlth other
~inspections, where applicable, on the MOA form as part of' the end- of—year report. ”

Performance Expectations

Regions should make projections in the MOA for both state and federal inspections, identifying
the universe of NPDES majors, and projecting the number of majors and the number of minors to be
inspected. The projections should be shown as Federal and state by state, as prowded in the NPDES
mspectlon chart attached to the MOA guidance.
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(2) PRETREATMENT PROGRAM

Reglons and states must maintain an effective inspection program and the strategy for i msunng
 this in every state should be defined in the MOA. In the pretreatment program, Regions must insure
coverage in'approved programs as well as those where EPA is ‘the control authonty The goal is to
annually inspect 100% of the POTWs with approved pretreatment programs in unapproved states, and
100% of the sxgmﬁcant industrial users dxschargmg to POTWs without approved programs in

- unapproved states

‘Performance Expectations

A Regions will make projections for both federal (and state as appropriate) and report by state the
number of inspections (and % of universe covered) in approved pretréatment programs and the number
of’i mspecnons (and % universe coveled) in nonapproved programs. -

(b) Discharge Momtormf._, Report (DMR) Review/Review of Permit Compliance System (PCS) data,’
_review of other information on compllance avanlable to the reglon '

Regions should routmely review all DMR reports recelved for compliance with permit limits.
(Note that regions may accomplish this review through a routine screen of the PCS data and reviewing
the DMRs themselves as necessary.) Regions also should routinely review data submitted by states to
PCS and review other nformation available to them on a facility’s compliance with its permit and other
Clean Water Act requirements. - There is no reporting associated with this pomon of the core program.

Enforcement Actions

The underlying tenet of the compliance and enforcement program is that each violation deserves
aresponse. The appropriate response to different types of violations is contained in the Enforcement .- o
Management System (EMS). Regions are expected to evaluate all violations, determine an appropriate SN
- response per the EMS, and take that action. Regions should focus actions in the priority areas listed in ' ‘
the MOA and the President’s “ Clean Water Action Plan”. while mamtamlm7 a presence in all water
programs. :

In addition to lmtxatmg, new enfoncement actions, regions are expected to negotiate settlements
and track compliance with consent decrees and with administrative orders and.to o
" take all necessary actions to ensure continued compliance with the terms-of federal enforcement actions.

~

Resolution of SNCs

Regions/states are expected to take tlmely and appropnate actions-on significant noncompllers
- Any facility not addressed in a timely and appropriate manner is an exception and should be targeted for
federal enforcement. No more than 2 percent of all major facilities should be on the exceptions list at S
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.

any one time. Reglons not able to commit to this should ldentlfy thls as an exceptlon n thelr MOA
" submission and propose an a]ternatlve projection.

- Performance Expectations

To evaluate the pretreatment program,, EPA will consider the following data that is currently
reported into PCS: number of SNCs (and % of universe); number (and %) addressed in a'timely and
- appropriate manner; number (and %) exceptions; number (and %) exceptions addressed; and number

remaining, with an explanation provided by facility for those remaining on the Exceptions List.

Program Leadership and Evaluation
~Data Entry/Data Management
There are two components to data management -- the programmatic data in the Permit

Compliance System (PCS) and the data required to be reported to Docket and in the case conclusron
data sheets.

(1) Regions and states are expected to - insure that all requited data is input into the Permit
Compliance System (PCS, including Federal facility data. DMR data entry will be monitored and is
expected to be at least'at the 95% level for majors. Where activities at majors have been traded off for
activities at minors (e. g., inspections), regions and states are expected to mput the PCS data for the
minors.

If Regions cannot maintain thls level, the Region should identify thls as an excepnon” to the
“core and mdncate what level it will attain.

Headquarters will monitor regional/state data entry quarterl'y. ’

(2) Reglons are expeéted to report to PCS and to Docket all administrative orders,
‘administrative penalty orders, and civil referrals, as well as to complete and enter the case conclusion -
data sheets for all concluded actions.

B. Section 404 ( e.g. Wetlands)

The following activities are important to achieving the ongoing environmental goal of “no net |

- loss” of wetlands and the goal of the President’s ** Clean Water Action Plan” to achieve a net increase of

100,000 acres of wetlands per year by 2005.

Compliance Assistance
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Regions should target compliance assistance activities towards smaller landowners/farmers who
may not fully understand the Section 404 program. Regions should closely coordinate these activities
with the other federal agencies which may be involved. In addition, regions should report on compliance
assistance activities: telephone hotlines, workshops/meetmg,s/trammgs compliance tools developed and
distributed, and on-site visits through the compllance assistance RECAP reporting form or alternatlvely
through the compliance assistance trackmg Lotus-Notes database (CATS). :

. COmphance Incentives

Regions, with the assistance of state/local agencies, should promote OECA’s compliance
incentive policies (e.g. small business policy, audit policy, etc.) to encourage the regulated community to
voluntarily discover, disclose and correct violations before they are identified by regulatory agencies for
‘enforcement investigation or response. As discussed in the core program definition, regions should '
consider and follow-up on, as appropriate, disclosures submltted under the OECA audit policy and
small business policy.

Compliancé Monitoring

Regiphs should have a process for identifying/targeting/inspecting and otherwise responding to

illegal activities. Regions should report quarterly to OECA/ORE/WED on violations and investigations

_ using the format-developed during FY 98 and FY-99. During FY 99, a timely and appropriate policy
will be developed for the 404 program. Regions will be expected to implement the policy in
FY2000/2001. Since only two states have been delegated parts of the Section 404 program, this is
primarily a federal effort. The regions must also coordinate, as appropriate, with other federal agencies
which have significant roles, in wetlands protection through the use of memoranda of

‘ understandmg and memoranda of aéreement (e.g., Corps of Engineers, NRCS, Flsh and Wildlife

- Service, etc.) \ A

Pefformance Expectation

. Reglons should prolect and manually report through “the shell” on the number of site
visits/inspections in the 404 program. This will be federal only, except Regions Il and V should
also submit numbers for state inspections/site visits for New Jelsey and Mlchwan as well as for
federal actions. :

Enforcement Actions

The underlying tenet of the comphance and enforcement program is that every violation
deserves a response. The appropriate response to violations is contained in the Section 404 EMS and
- other infrastructure improvements which are currently under development jointly by Headquarters and
the regions. Headquarters and the regions have developed criteria for selecting and prioritizing cases

~ and regions should now have a strategy in place and be fully implementing the case criteria guidance. In -

addition to initiating new actions, regions are expected to track compliance with consent decrees and
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administrative orders-and to take all necessary actions to ensure continued compliance with the terms of
federal enforcement actions. To support the goal of the President’s “ Clean Water Action Plan,”
whenever appropriate in 404 and non-404 water enforcement settlements, regions should use
supplemental environmental pro_|ects to restore and enhance wetlands and to create wetland mitigation
prOJects

Program Leadership and Evaluafion
(a) Data Entry/Data Management

The Section 404 program does not have a national data system. Regional wetlands program
managers, however, are expected to report to Docket all administrative orders, administrative penalty
-~ orders, and civil referrals, as well as to complete and enter the case conclusion data sheets for all
concluded actions. Regions are also expected to report quarterly to Headquarters (ORE/WED) usmg,
~ the format-developed in FY 98 on violations and responses.

(b) Performance Expectation

At mldyear and in end of year reports, as appnopnate regions will descnbe their review and
evaluation of state programs, major findings, and any corrective actions mmated or planned. For federal
programs, reglons should descnbe thelr program and any correctlve actions they have initiated or
planned. :

C. Oil Pollution Act (Section 311)

The OPA program is a federal only program, therefore, all enforcement activities are federal and
there s no state oversight component. OPA inspections take place under the responsibility of the Office
of Solid Waste and Emergency Response (OSWER)

"Enforcement Actions

The underlying tenet of the compliance and enforcement program is that every violation
deserves a response. While the OPA program does not have a formal EMS, regions must have a
program to identify violations, to prioritize violations for actions, and then to take appropriate actlons

Reglons are expected to comply with the Section 311 penalty policy issued i in FY 98.
" In addition to initiating new actions, regons should track compliance with consent decrees and

administrative orders and to take all necessaly acnons to ensure continued co mphance with the terms of
federal enforcement actions. :

Program Leadership and Evaluation

Data Entry/Data Management
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Regions are expected to report to Docket all admmlstratxve orders, admlmstratxve penalty
orders, and civil referrals, as well as to complete and enter the case conclusion data sheets for all
concluded actions. Regions should routinely review the ERNS database on spills to ensure that all spills
are bemg appropriately addressed

4, SAFEJDRINK]NG WATER ACT PROGRAMS. |
(A) Public Watel System Supervnsmn (PWSS) Program

-QECA will be seekmg input from the Remons and ﬁom drinking water stakeholders to develop
a strategy to implement the enforcement and compliance recommendations of the calendar year 1996 -
and 1997 annual National Public Water System Compliance Reports, and how activities to support
~ implementation can be incorporated into each Reg,zon s MOA. The general recommendations are '
included in the descrlptlons below.

Compliance Assistance

Regions should target compliance assistance towards smaller drinking water systems, especially !
those with part-time operators. Data for calendar year 1997 show that 18% of small community water ‘ |
systems committed a major vnolatlon of monltormg, and reporting reqmrements as compared to just 7% .
of all other community water systems. In the same year, States reported | major monitoring and reporting
violations at 17% of small transient non-community systems and 21% of non-transient non-community
systems, while reporting major monitoring and reporting violations at only 6% and 12% of all other
transient non-community and non—transient non-community systems, respectively. Accordingly,
Regions should work with the States to increase small system operators’ awareness of their monitoring
and reporting requirements, and to build small systems’ technical and financial capacity to perform.the
required, activities. - The total coliform rule, historically the most violated MCL, is another area where .
* compliance assistance to small systems can be expected to produce significant results. Here, Regions

- should encourage sanitary surveys and circuit riders as means of detecting and avoiding the conditions : |
that lead to mircrobial contamination. When compliance aSS|stance is not effective, Regions should ‘
' pursue enforcement actions. : “ S

Regions should also focus compliance assistance on provisions of the Disinfectant Byproducts -
Rule which will become effective in November 2001, This effort-will include outreach and education
programming to ensure that sources understand the requirements and assistance to help them develop
the program and system changes needed to implement the new rule. We encourage Regions to make
use of the recently-established Local Government Environmental Assistance Network (LGEAN) as a
- ready source of compliance assistance information (both from EPA and from its non-governmental
partners), and recommend marketing LGEAN to drinking water system operators as a compliance ,
assistance tool. In addition, regions should report on compliance assistance activities: telephone hotlines, : o
workshops/meetings/trainings, compliance tools developed and distributed, and on-site visits through '
- the compliance assistance RECAP: reporting form or alternatwely throuuh the comphance assistance

tracking Lotus- -Notes database (CATS). :
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Compliance Incentives

Regions, with the assistance of state/local agencies, should promote OECA’s compliance
incentive policies (e.g. small business policy, audit policy, etc.) to encourage the regulated commUnity to
voluntarily discover, disclose and correct violations before they are identified by regulatory agencies for
enforcement investigation or response.-Regions should consider and follow-up on, as appropriate,
dlsclosures submxtted under the OECA audlt policy and small business pohcy

’ C(')mpli:'lnce Monitoring
() Inspections/Sanitary Surveys

Regions and states should maintain an effective inspection/sanitary survey program and the
strategy for ensuring this in every state should be defined in the MOA. Inspection and sanitary surveys
should be reported into RECAP. Since all but two jurisdictions have been granted primacy for the
drinking water program, this activity is mostly a state activity. Regions with direct implementation
programs (Regions 11T and V1) and all regions which directly lmplement the prooram on Indlan ]ands
should report numbers of i mspecnons completed. '

(b) Review of data in the Safe Drinking Water Infor mation System ( SDWIS) and review of other
information on compllance available to the Region -

Regiohs with direct implementation programs are expected to input required data into SDWIS.
This is especially important for regions with direct implementation programs on Tribal lands. Data
entry for those programs will be monitored quarter ly. Regions are expected to routinely review data
submitted by states to SDWIS and review other infor mation available to them on a drinking water
system’s compliance status. No new reporting is required by this measure.

Enforcemen't Actions

(a) The underlying tenet of the compliance and enforcement program is that each violation deserves a
response. The appropriate response to different types of Violations is contained in the Enforcement
Management System (EMS). Regions should evaluate all violations, determine an appropriate response
per the above guidances, and take that action. To support the goal of the President’s “Clean Water
Action Plan” of ensuring that water is safe to drink, the Regions should evaluate the results of source

- water assessments and the unified watershed assessments in targeting some enforcement actlvmes in

_ FYOO/OI where sources of drmkmg, water are contaminated or threatened.

In addition to Initiating new enforcement actions, regions should track complian‘ce with consent
‘decrees and with administrative orders and take all necessary actions to ensure contmued compliance -
wnh the terms of Federal actions.
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;Resolution of SNCs

Regions/states should take timely and appropriate actions on significant noncompliers which
appear on the quarterly SNC reports. Any facility not addressed in a timely and appropriate manner is
an exception and should be targeted for federal enforcement.  Specifically, in evaluating Regional
performance, OECA will look at: the number of SNCs (and % of universe); number (and %) addressed
in a timely and approp"riate manner; number (and %) exceptions; number (and %) exceptions addressed;
and number remaining, Information needed to support this is already reported in RECAP and is already
required to be reported to SDWIS. Regions not able to commit to this should identify this as an

“exception™ in their MOA submlssxon and prov:de an-alternative prOJectton

- b) Implementatioh of the Safe Drinking Water Act Amendments of 1996: These amendments

fundamentally changed the drinking water program by providing the Agency and the‘st_ates"new tools,
for example, the State Revolving Fund and new enforcement authorities, including administrative order

- and penalty authority for Federal f‘acnlmes Headquarters and the regions have developed

1mplementatlon plans
_Performance Expectatiohs- ' S : o

. Regions will nmplement the 1996 amendments: consistent w:th the tmplementatlon plans and

“ include Federal facilities as part of other identified drinking water priority activities, conducting
EPA inspections at Federal facilities using the newly clarified authorities. Regions should also
incorporate a Safe Drinking Water Act component in all regional multi-media inspections of
Federal facilities as outlined in the Federal facilities core program section of this MOA
guidance. When regions find violations; they should take enforcement action, as appropriate.

Program Leadershi‘p and Evaluation \

Data Entry/Data Management

Reglons and states are expected to ensure that all requlred datais input into SDWIS, including

- Federal facilities as applicable. Regions with direct implementation programs, including those on tribal

lands, are expected to input the data themselves. 1f Regions are dlrectly implementing any of the new
drmkmg water regulatlons they must ensure that the reqmred data is in SDWIS.

(B) Undergroun(l Injection Control (UIC) Program

Compliance Assistance
J
Regions should target compliance assistance efforts at Class V wells delmeated in source water
protection areas and other areas where the potential for g groundwater contamination is high (e.g.
fractured rock and karst areas; sole source aquifers). In addmon regions should report on compliance

' assnstance activities: telephone hotlines, workshops/meetmgs/tralnmgs compliance tools developed and

s
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distributed, and on-site visits through the comphance assistance RECAP reportmg form or alternatrvely
through the compliance assrstance tracking Lotus-Notes database (CATS).

Compliance Incentives -

Regions, with the assistance of state/local agencies, should promote OECA’s compliance
incentive policies (e.g. small business policy, audit policy, etc.) to encourage the regulated community to
~ voluntarily discover, disclose and correct violations before they are identified by regulatory agencies for
enforcement investigation or response. Regions should consider and follow-up on, as approprlate
disclosures submitted under the OECA audit policy and small business policy.

Compliance Monitoring
(a) Inspections

Regions should insure an effective field presence through routine inspections of all classes of
wells. The actual number of inspections and the distribution by well class will depend on the region and
whether or not all or part of the program has been delegated to the states. :

(b) Review of Compllance Information

Regions should routmely review mspectlon reports, mechamcal mteg:,nty test results and other
information available on the compliance status of injection wells. Regions should also review other
information available to them whnch suggests the existence of Class V well or wells. . Based on review
of this information, appropriate mspectlons or enforcement actions should be targeted

Enforcement Actions

The underlymg, tenet of the compliance and enforcement program is that each violation deserves
aresponse. The regions/states are expected to appropriately place SNC facn]mes that have not been
~ acted on or returned to compliance on the exceptions list, and then address all exceptions. In addition to.
initiating new enforcement actions, regions should track compliance with consent decrees and with
administrative orders and take all necessary actions to ensure continued compliance.

Resotution of SNCs

Regions/states should take timely and appropriate actioris on all significant noncomphers Any
SNC not addressed in a nmely and appropriate manner is an exception and should be targeted for
federal enforcement. Specifically, in evaluating regional performance, OECA will look specifically at:
the number of SNCs ; number (and %) addressed in a timely and appropnate manner; number (and %)
exceptions; number (and %) exceptions addressed; and number remammg, with an explanatlon
provided. . Regions not able to commlt to this should ldentlﬁr this as an exceptlon in their MOA
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' submission and provide an alternative projection.
Program Leadérship and Evaluation

Data Entry/Data Management

There is no UIC national program data base; however, regions are expected to ensure that all
- required data is input into Docket.and that case conclusion data sheets are completed and entered into
Docket. : :

- 5. FIFRA, TSCA, EPCRA CORE PROGRAM
_ A. Program Focus and General Expectatlons for FY 2000/2001 for FIFRA TSCA, EPCRA
FEDERAL Activifies :

The focus of the toxics and pesticides compliance and enforcement-program for FY 2000-2001
s ensuring the public’s right-to-know about chemicals in their environment. EPA and the public rely on
the EPCRA Toxic Release Inventory for information on chemicals entering the envrronment Other
EPCRA requirements provide data which facilitate: informed decision-making on exposure and local

. emergency planning. EPA must ensure that companies report data accurately and within required
timeframes. The publlc s right-to-know is also encompassed in the TSCA regulatory programs for
asbestos; PCBs, and lead based paint, as well as core TSCA. Facilities that are potentially subject to
core TSCA provisions (TSCA sections 4,5, 8, 12 and 13) number over 130,000 facilities. Existing and
new chemicals manufactured and processed in these facilities may pose significant risks to workers and
the environment. Core TSCA is unique in that it relies on companies’ submission of data to the
Headquarters program office for review and risk analysis, and most of the data is Confidential Business
Information, the handling of which is statutorily controlled. Core TSCA also requires mvestlgators with
an understanding of' chemistry and chemrcal reactrons

EPA and the public rely on pesticide manufacturers to provide aécuratejnformatibn about -
pesticides and their associated risks.  Unregistered and ineffective antimicrobials, as well as products
" making false or misleading public health protection claims, pose a potential public health threat when

the public is given inaccurate or misleading information which may lead to inappropriate choices. Farm .

workers using pesticides must be informed about exposure to pesticides that are used on agricultural .
crops and must be informed how to properly handle and apply pesticides. In addition, residents in urban
and residential areas must be protected from illegal distribution, sales or application of agricultural
pesticides to control pests in urban and residential settmvs :

For FIFRA,; the primary focus is on pro_viding assistance/training/oversight to states/tribes
carrying out FIFRA related enforcement under cooperative enforcement agreements. This includes
issuing credentials as appropriate and providing training and grant oversight.. Regions should refer to .
the Federal facilities section of this attachment (Section 8) for guidance on including Federal facilities in

core program activities where applicable. EPA is responsible for enforcing data quality requirements
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- (GLPs), section 7 establishment registration and the submission of production data, import and export
requirements, and the reporting of unreasonable adverse effects under section 6(a)(2) of FIFRA. States
conduct product compliance inspections and may take the enforcement action or in some cases, EPA
does, e.g., some WPS violations and product cases involving antimicrobials failing efficacy tests.
Regarding enforcement of pesticide use provisions, the statute gives primary use enforcement
responsnblhty to the states. EPA has a state oversight and training role, as'well as a comphance
assnstance role. :

Federal Compliance Assistance -

. In general, compliance assistance should be a focus in follow up to-the-issuance of new or
amended regulations, and wll also be mcorporated into natlonal sector, or other, compliance and
‘enforcement initiatives as appropriate.

. With regard to initiatives, these are collaboratively developed by Headquarters and the

regions/states. Examples of recent compliance assistance initiatives include the Chemical Industry -
Sector Strategy’s EPCRA project, EPCRA 313 reporting guidance for specific industry sectors (food
* processing, rubber and plastics, and the semiconductor industries), and Internet access to comparative:
TRI data from facilities in five sectors via the Sector Facility Indexing Project. The strategies for
previous initiatives have also included a focused compliance assistance period with a recommended -
time frame for targeted assistance to ensure that the regulated community has the information which
'they need to comply. (Note: SFIP is a regional data analysis and targeting tool. The information in
SFIP could be used by a region to provide ‘ ‘compliance assistance” to specific sectors by analyzing the
~ relative quantities of data in the system and ndentlfymg the better facilities).

For the chemical industry, the regions should promote and utilize, where appropriate,
ChemAlliance, the new compliance assistance center for the chemical industry. ChemAlliance can be
used by Headquarters, the regions and states as another tool to provide miulti-media compliance
assistance, including information related to TSCA, EPCRA and FIFRA. Appropna_te Regionally
developed compliance assistance materials can also be made available through ChemAlliance.”

For FIFRA, the Natnonal Aonculture Compliance Assistance Center will continue to develop
and provide compliance assistance materials related to FIFRA, Worker Protection requirements, and
other EPA requirements that impact the agricultural community. Regions should familiarize themselves
with the material offered by the center and provide compliance assistance materials as they give
presentations to ag groups/trade associations. Priority areas for compliance assistance activities include
FIFRA section 6(a)(2) requirements, i.e., unreasonable adverse effects reporting, and low income
communities as part of the urban initiative. In addition, regions should review compliance data to
identify compliance assistance needs and provide input to the Center and the Agriculture Branch in OC.
Regions are also encouraged to provide the Center with outreach materials that they/their States
develop. Another area for compliance assistance relates to citizen complaints and-ensuring that those
use cases mvolvmg allegat:ons of significant harm are tracked under FIFRA section 27 and adequately
responded to. In addition, regions should report on compliance assistance activities; telephone hotlines,
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workshops/meetmgs/trammgs compllance tools developed and dlstrlbuted and on-site visits through
the compliance assistance RECAP reporting form or alternatively through the compllance assistance
tracking Lotus-Notes database (CATS)

Federal Compliance Incentives

Regions should promote OECA’s compliance incentive policies (e.g. small business policy,
audit policy, etc.) to encourage the regulated community to voluntarily discover, disclose and correct
violations before they are identified by regulatory agencies for enforcement mvestlgatlon or response.

* Regions should consider and follow-up, on, as appropriate, disclosures submitted under the OECA audit
" policy and small business policy. Also, regions should work collaboratively with Headquarters on other
complrance mcentlves involving multi- -regional cases and/or sector approaches:

Federal Compliance Momtormg

To maintain an effective compliance monitoring program, regions must allocate limited
resources as effectively as possible, and trade-offs will have to be made. However, to the maximum
extent possible, regions should target and conduct inspections and mvestlgatlons (mcludmg show cause
letters or subpoenas where appropriate) for:

- EPCRA - EPCRA 304/CERCLA 103; EPCRA 313 - data quallty non- repo:ters first-time

reporters in July 1999

FIFRA - antimicrobials; labeling mvestwatlons especrally f'or WPS; Secnon 7. point- of—entry,

dealers, or RUP dealers; urban pesticides

TSCA - lead based paint section 1018, and 402/404/406, asbestos - AHERA,; asbestos MAP

- PCBs; lead-based palnt- 1018 and 402/404/406; core TSCA

Inspectlons are expected to be completed for every core program area rdentlﬂed above. With the
exception of the TSCA lead based paint program, Headquarters expects regions to maintain inspections
at FY 97 levels, assuming that the inspections have proven valuable in rdenttfymg areas of 4
noncompliance and supporting enforcement efforts. If this is not the case, Headquarters should be
informed in order to begin assessing why the inspections have not been.effective. Regions should:
ensure inspection coverage in states without EPA enforcement cooperative agreements. ' Regions are
expected to track and prioritize tips/complaints, and follow-up, as needed. (“Follow-up” means that the
region needs to evaluate the tip/complaint to determine the appropriate next step, and either: 1) refer the
tip/complaint to a state as appropriate and track it through resolution consistent with national guidance;
OR 2) obtamn additional information thirough federal investigation/show cause letter if necessary and
issue appropriate federal action as appropriate.) Regons are also expected to follow-up on all referrals
fecelved from Headquarters and states. - r

With regard to the TSCA lead based paint program, there are several new or relatively new
rules within this program which merit increased attention and an increased number of inspections. The
regions should respond to all tips and complaints for potential violations of the section 1018 notification
and disclosure rule, the section 402 abatement, training and certification rule, and the section 406
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renovator and remodeler rule in those states without authorized programs. The regions. should contact -
Headquarters if they need assistance with follow-up to tips and complaints. In those regions where
most of the 402 program workload has been delegated to authorized states, the regions should continue
to conduct targeted section 1018 inspectiOns and increase their number of inspections. In those states
without authorized 402 programs, regions should conduct 402 inspections of training provnders (after
March.1999) and mspectlons of work sites (after August 2000 ) ‘

Fede_ral Enforcement Actions

Regions are expected to respond to violations in a timely manner, and in accordance with
national policy as contained in the individual program enforcement response policies. All self-
disclosures and referrals should be evaluated and brought to closure in accordance with national
policies. Regions should reduce the federal casé backlog, if any (i.e. settle or litigate cases issued in
years prior to FY 2000, and ensure investigation and issuance of appropriate action for any open
tips/complaints/ referrals received by EPA in years prior to FY 2000). In their MOA, each region
should indicate their intent with regard to how much of the Federal backlog they plan to reduce.

Pi'og|°am Leadel*éliip and Evaluation

- Headquarters has general expectations with regard to data entry, use of press releases, and
assessment of state performance under enforcement cooperative agreements. .

- DATA ENTRY: It is critical that the regions enter all federal and state data into the FIFRA/TSCA
Tracking System (FTTS), which is then merged into the TSCA, FIFRA, & EPCRA 313 National
Compliance Data Base (NCDB). It is important for timely data ehtry to occur, for purposes of national
analysis and pubhcatlon of data as appropriate. Headquarters will be tracking data entry and discussing
it with regional management. Regions should also enter data for EPCRA 301-312 into the National
Enforcement Comphance Tracl\mg and Reporting System (NECTAR) database.

PRESS RELEASES: The regic')ns.should,use press releases for regioﬁal activities which are not péft of
national initiatives, as appropriate, in order to promote further compliance.

STATE COOPERATIVE AGREEMENTS: OECA will provide a draft pesticides and toxics state

~ enforcement cooperative agreement guidance for review and comment separately from the MOA
guidance. This guidance, once finalized, should be followed by the EPA Regional offices when
negotiating enforcement cooperative agreement commitments. For purposes of the MOA discussions,
OECA is looking for each region’s projections on the number of FIFRA, asbestos, lead 402, and PCB
inspections which they will be using as the basis for negotiations with each of their state enforcement
grantees. (Refer to Section 1., EPA-State Coordination on Workplannmg and Oversnght for additional
1nformatlon)

6. AIR PROGRAM
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The CAA core program covers activities relating to Section 110 (SIPs/FIPs/T IPs),
Section 183 (e) Consumer Product Rules, Acid Rain, Title V Operating Permits, Stratospheric Ozone
Protection, NSPS, NESHAP/MACT, PSD/NSR requlrements Regions should refer to the Federal
facilities section of this-attachment (Secnon 8) for guidance on including Federal facnlmes in core
program act1v1t1es where applicable.

Compliance Assistance'

Regions, with the assistance of state, local, or tribal agencies; should provide cross-media
‘information and technical assistance via seminars, on-site Visits, mass mailings, Internet, etc. to the
regulated community to ensure that businesses understand their regulatory obligations and know how to
comply in the most cost-effective way. Regions should target the majority of their compliance
assistance efforts toward small businesses who often have difficulty understanding our environmental
regulations (e.g., dry cleaners, electroplaters, auto repair/body shops, HVAC technicians, etc.). This
includes the use of the Clean Air Applicability Index to provide guidance on past determinations.
Regions should work with their C AA Section 507 Small Business ASSlstance Programs in the delivery
of compliance assnstance :

Regional compliance monitoring personnel should be familiar with alt compliance assistance
tools (e.g., Compliance Assistance Centers, Sector Notebooks, inspection check lists, past root cause
analysis, etc.) Regions should encourage applicable facilities and state, local; and tribal agency
personnel to utilize the Compliance Assistance centers. All Centers have information on how to comply
with the Clean Air Act. Four new centers opened in the fall of 1998, the Transportation Compliance
Assistance Center (TRANSOURCE), the Local Government Environmental Assistance Network

(LGEAN) the'Paints and Coatmg,s Center and ChemAlliance.

,Compllance Incentives

Reglons with the assistance of state, local, and tribal agencies, should promote OECA’s
compliance incentive pohcnes (e.g. small business policy, audit policy, etc.) to encourage the regulated
community to voluntarily discover, disclose and correct violations before they are identified by
regulatory agencies for enforcement investigation or response. Regions should consider and follow-up
on, as appropriate, disclosures submitted under the OECA audit policy and small business policy.

Compliance Monitoring

/

‘ Regions, with the assistance of state, local, or tribal agencies, should strive to maintain an
adequate compliance monitoring presence among all air programs. States, local, and tribal agencies will
have primary responsibility for the delegated programs and EPA will be responsnble for the non- -
delegated programs (e.g. asbestos and radionuclide NESHAPs, CFCs,,certam NSPS and MACT), and
for inspections of facilities on tribal lands. The emphasis for FY 2000/2001 is determining compliance
through investigations, which may include in-depth record reviews (e.g., Title V, NSPS), fence-line
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- pollution measurements using UV-DOAS or other sampling method to identify sources that may
present an imminent and substantial endangerment under CAA section 303, and on-site inspections.
- The regions should continue to review Excess Emissions Reports from CEMS (title V and acid rain
sources); oversee performance tests and review test reports; respond to citizen complaintS' review
records/notifications; and make compliance determinations from mformation gathered as part of thelr
compliance monitoring program. Specific goals are as follows

1. Inspections. Inspecti‘ons of all sources in the region should be at least Level I1, Regions and
states, local, or tribal agencies should use the Compliance Monitoring Strategy for targeting of sources
and to determine the type and number of inspections they will conduct. Headquarters will use FY 98
and FY 99 numbers as a basis for determining a target inspection level in FY 2000 and FY 2001 with
the inpuit of regional, state'and Headquarters representatives. In-making this determination, :

- Headquarters will account for its shift in emphasis towards investigations and away from inspections, by
giving additional weight towards investigations.

Regions and state, lOcal, or tribal agencies should continue to report into RECAP. In the MOA
CAA inspection commitment chart, regions should give an estimate of the total number of state and
federal inspections, and provide estimates for subsets of this total that include inspections of Title V
sources, synthetic minor sources, Air Toxics sources, etc.

2. Investigations.‘Regions in cooperation with participating state, local, or tribal agencies should
initiate or continue conducting an average of 2 in-depth investigations per state per year. (For further
information refer to the PSD/NSR priority). Such investigations should include inspections,

- performance tests, and detailed document/data reviews as appropriate. Regions should estimate the
number and type of CAA lnvestlgatlons expected in the MOA chart for CAA enforcement and
compliance activities. For each mvestlg_,atlon cnted in the chart, regions should document the following
items in their MOA submlssnon

e~ Typesof v1olat|ons sought
. Number of compllance inspections expected as part of the CAA investigations process

- 3. Source testing. Withih th‘e FY 98/99 period, the goal was to ensure that performance test's
were performed on significant units for all environmentally significant pollutants at all major sources
which had not been tested within 3 years of the time FY 98/99 MOA commitments were made. During
the first half of FY 2000, regions should provide a report on the results of all tests conducted i in
accordance with this agreement. Alternatively, régions may simply have states include this information
in AFS. For source tests conducted during FY 2000 and 2001, regions should ensure that states enter
the appropriate test result information into AFS. Regions should estimate number of performance tests
they or their state, local, ortribal agencies will require in the MOA chart for CAA enforcement and
comphance activities. '

4. Annual Compllance Certlﬁcatlons By the end of FY 2000, the goal is for the regions to have
reviewed compliance certlﬁcatlons for all Title V permit applications. Throughout FY 2000/2001,
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regions should review all Title V annual compllance cert:ﬁca’nons they receive and report on the number .
of certifications reviewed. In addition, regions should give special scrutiny to Title V permits from

sources that report full compliance, especially in the source categories targeted as priorities by OECA. co
Regions should carefully analyze 5% of the Title V permits they process each year, thus helping to - '
target the investigations cited in goal #2, above. Regions should also compare the information in the 3
compllance cemﬁcations to the comphance status reported for sources in AFS to ensure thelr o ;
consnstency |

Enforcement Actions .

Headquarters expects that federal enforcement will be considered where states fail to take
appropriate action. High Priority Violators should be addressed in accordance with the policy on Timely
and: Appropnate (T+A) Enforcement Response to High Priority Violations (HPVs), and the “no
~ surprises” policy.. In addition, regions should take appropriate federal enforcement actions in situations
where federal involvement could be particularly helpful in bringing the matter to a successful and
- environmentally beneficial resolution (e.g., a company with violations in more than one state,
transboundary issues, particularly recalcitrant vnolators etc.) or is essential to ensure fair and equal
environmental protection mandated by law. -

1) For all cases newly listed in accordance with the “Policy on T+A Enforcement Response to
HPVs”during FY2000-01 reglons should strictly adhere to the requnrements of the Policy.

a) Regions should ensure appropriate enf'orcement actions are taken for violations
reported on annual compliance certifications.

b) Remons should ensure appnopnare enforcement acnons are taken for synthetic mmor |
v1olanons ‘ : : - S ' R o
. . . ! . v | ' . 1

2) For older cases, regions should ensure that 33 percent of all High Priority Violators, and all
that are 3 years old or older, are addressed éach year. Regions should work with their state,
local, or tribal agency partners to implement the EPA policy on *“ Timely and Appropriate (T